

[image: image1.wmf]2007-785..tif

Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-785
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE A GRANT OF EASEMENT BETWEEN THE CITY OF JACKSONVILLE AND JEA CONVEYING TO JEA FROM THE DEPARTMENT OF PARKS, RECREATION, CONSERVATION AND ENTERTAINMENT A 10 FOOT WIDE EASEMENT OVER A PARCEL OF REAL PROPERTY MAKING UP A PART OF RE# 165284-0000, IN COUNCIL DISTRICT 3, RUNNING WEST FROM HODGES BOULEVARD FOR APPROXIMATELY 1,300 YARDS ALONG THE NORTHERLY BOUNDARY OF THE CURRENT JEA EASEMENT IN PATTON PARK, IN ORDER TO INCREASE THE WIDTH OF THE CURRENT JEA EASEMENT; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization for Grant of Easement.  The Mayor and the Corporation Secretary are hereby authorized to execute on behalf of the City of Jacksonville (City) a Grant of Easement between the City and JEA, in substantially the form attached hereto as Exhibit 1 and made a part hereof, conveying from the Department of Parks, Recreation, Conservation and Entertainment to JEA a ten foot wide easement over a parcel of real property making up a part of RE# 165284-0000 and running west from Hodges Boulevard for approximately 1,300 yards along the northerly boundary of the current JEA easement in Patton Park in Council District 3.

Section 2.

Purpose.
The purpose of the Grant of Easement described in Section 1 is to increase the width of the current JEA easement so as to provide additional clearance distance for those future occasions of inclement weather when strong winds would blow power lines beyond the boundaries of the current easement.

Section 3.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Jim R. McCain   . 
Office of General Counsel

Legislation Prepared By:
James R. McCain, Jr.
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Prepared by and return to:
Brian Dawes, Esquire
Edwards Cohen

6 East Bay Street, Suite 500
Jacksonville, FL 32202

GRANT OF EASEMENT

THIS GRANT OF EASEMENT is made this day of ,
2007, between CITY OF JACKSONVILLE, a municipal corporation of the State of Florida, whose
address is 117 W. Duval Street, Jacksonville, Florida, 32202 (“Grantor”) and JEA, a body politic and
corporate, whose address is 21 W. Church Street, Jacksonville, Florida 32202 (“Grantee”).

NOW, THEREFORE, for and in consideration of the sum of Ten and 00/100 dollars
($10.00) and other good and valuable consideration to them in hand paid by Grantee, the receipt and
sufficiency of which is hereby acknowledged, Grantor hereby grants, bargains, sells, and conveys to
the Grantee, its successors and assigns forever, an unobstructed right of way and non-exclusive
easement with the right, privilege, and authority to said Grantee, its successors and assigns, to
construct, operate, lay, maintain, improve, and/or repair, either on, above, or below the surface of the
ground, any and all facilities and associated equipment for sewer, water, water reuse, electric, other
public utilities, or quasi-utilities, either or all, on, upon, along, over, through, across, below, or under
the following described land situate in Jacksonville, Duval County, Florida, to wit (the “Easement
Land”).

SEE EXHIBIT “A” ATTACHED HERETO

The rights granted hereinto Grantee include ingress and egress to and over the Easement Land
for doing anything necessary or useful or convenient, or removing at any time any and all
improvements, trees or landscaping located upon, over, under, or in the Easement Land, together also
with the right and easements, privileges and appurtenances in and to the Easement Land which may
be required for the enjoyment of the rights herein granted.

Upon completion of any construction, repair, restoration, replacement, maintenance or other
alteration of any part of the facilities of Grantee within the Easement Land, the Grantee shall restore
the surface of the Easement Land in the same manner as specified in and in accordance with the then
current Duval County standards ("Standard"), as if within a public right-of-way with respect to the
trench repair, restoration of grass areas, paving, walks, driveways, curbs and gutters, storm drains,
culverts and drainage structures on, over, through, across or under the Easement Land. Any further
repair or restoration beyond the scope of Standard repair and restoration shall be the responsibility of
the Grantor or its successors or assigns in and to the Easement Land, all at Grantor's expense.

No use of the Easement Land shall be made by Grantor, its successors or assigns, without the
prior written consent of Grantee, its successors and assigns, which consent may be withheld in the
reasonable discretion of Grantee, its successors and assigns.
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Subject to the provisions and limitations of Section 768.28, Florida Statutes, Grantee shall
indemnify and hold Grantor harmless from and against any and all claims, costs, expenses and
damages to persons and/or property incurred on the Easement Land by, through, or out of the actions,
or omissions of Grantee.

All provisions of this instrument, including the benefits and burdens, run with the Easement
Land and are binding upon and inure to the Grantor, Grantee and its respective successors and
assigns.

Grantor represents and warrants that it is the true owner of record of the Easement Land and
that it has full power and authority to grant to Grantee the rights granted hereunder.

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name the
day and year first above written.

Signed, sealed and delivered CITY OF JACKSONVILLE
in the presence of:

By:
Print Name: John Peyton, Mayor
Print Name:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of

, 2007, by John Peyton, Mayor of the City of Jacksonville, a municipal
corporation, on behalf of the corporation. He (choose one)-

[]is personally known to me OR

[] produced a Florida driver’s license as identification OR

] produced as identification.

Notary Public, State of Florida

Print Name:
My Commission Expires:
[NOTARIAL SEAL] Commission No.:
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EXHIBIT A

A PORTION OF SECTION 26, TOWNSHIP 2 SOUTH, RANGE 28 EAST, DUVAL COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 27, THENCE NORTH 89°52'26"
EAST, ALONG THE SOUTH LINE OF SECTION 27, SAID TOWNSHIP AND RANGE AND THE SOUTH
LINE OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 10473, PAGE 2247,
OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY, 1150.00 FEET TO THE EAST LINE OF
SAID LANDS; THENCE CONTINUE NORTH 89°5226" EAST, ALONG THE SOUTH LINE OF SAID
SECTION 27, AND ALONG THE SOUTHERLY LINE OF AN EXISTING 150.00 FOOT J.E.A.
CORRIDOR, 81.68 FEET; THENCE NORTH 00°07'34" WEST, 150.00 FEET TO THE NORTHERLY LINE
OF SAID J.E.A. CORRIDOR; THENCE ALONG LAST SAID LINE THE FOLLOWING FOUR (4)
COURSES AND DISTANCES: COURSE NO. 1: NORTH 89°52'26" EAST, 4086.69 FEET TO THE
WESTERLY LINE OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 1003,
PAGE 1246 OF THE CURRENT PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA, AND THE WEST
LINE OF SAID SECTION 26 AND THE POINT OF BEGINNING; COURSE NO. 2: NORTH 89°52"26"
EAST, 2.45 FEET; COURSE NO. 3: NORTH 89°53'33" EAST, 2662.27 FEET, COURSE NO. 4: NORTH
88°48'28" EAST, 1246.66 FEET TO THE WESTERLY RIGHT OF WAY LINE OF HODGES BOULEVARD
(A 100 FOOT RIGHT OF WAY AS NOW ESTABLISHED), THENCE NORTH 00°30'10" WEST, ALONG
LAST SAID LINE, 10.00 FEET TO A LINE LYING 10.00 FEET NORTH OF AND PARALLEL WITH
SAID NORTHERLY LINE OF AN EXISTING 150.00 FOOT J.E.A. CORRIDOR; THENCE ALONG LAST
SAID PARALLEL LINE THE FOLLOWING THREE (3) COURSES AND DISTANCES: COURSENO. I:
SOUTH 88°48'28" WEST, 1246.69 FEET; COURSE NO. 2: SOUTH 89°53'33" WEST, 2662.18 FEET;
COURSENO. 3: SOUTH 89°52"26" WEST, 2.61 FEET TO THE AFOREMENTIONED WESTERLY LINE
OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 1003, PAGE 1246 OF THE
CURRENT PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA; THENCE SOUTH 01°02'32 EAST,
10.00 FEET TO THE POINT OF BEGINNING.
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